BATAVIA DEVELOPMENT CORPORATION
RESOLUTION
A meeting of the members of the Board of Directors of the Batavia Development
Corporation was convened on September 24, 2020, at 8:30 a.m.
The following resolution was duly offered and seconded, to wit:
RESOLUTION APPROVING AND AUTHORIZING THE
BATAVIA
DEVELOPMENT
CORPORATION
TO
NEGOTIATE AND EXECUTE A CERTAIN ESTOPPEL
AGREEMENT, ESD CAPITAL GRANT AND RELATED SUBGRANT AGREEMENT AND A NATIONAL GRID GRANT
UNDERTAKING AGREEMENT ALL FURTHER DESCRIBED
HEREIN AND ALL AS SO RELATED TO THE ELLICOTT
STATION PROJECT LOCATED IN BATAVIA, NEW YORK
WHEREAS, the Batavia Development Corporation (the “BDC”), was established as a

not-for-profit local development corporation of the State of New York with the authority
and power to own, lease and sell personal and real property for the purposes of, among
other things, acquiring, constructing and equipping certain projects exclusively in
furtherance of the charitable or public purposes of relieving and reducing unemployment,
promoting and providing for additional and maximum employment, bettering and
maintaining job opportunities, and instructing or training individuals to improve or
develop their capabilities for such jobs, by encouraging the development of, or retention
of business in the community or area, and lessening the burdens of government and
acting in the public interest; and
WHEREAS, the BDC, since 2009, has undertaken efforts to secure and
implement the New York State Brownfield Opportunity Area (BOA) central business
corridor planning grant from the New York State Department of State (DOS), for the
benefit of the residents of the City of Batavia and Genesee County; and
WHEREAS, the BDC, via implementation of the BOA process, has facilitated the
remediation and redevelopment of an approximately $20,000,000 plan for a BOA
strategic site known as the Ellicott Station Project, consisting of a mixed-use commercial
and residential project to be undertaken by the Savarino Companies, LLC (the “Savarino
Company”) and its affiliates, Ellicott Station LLC (“ESL”) and Ellicott Station
Development LLC (the “Company”) located at 40-52 and 56-70 Ellicott Street, Batavia,
New York; and
WHEREAS, the BDC and the Savarino Company are parties to a certain
Development Agreement, dated as of April 15, 2016 (the “Development Agreement”),
and the BDC and the Company are parties to that certain Membership Interest Purchase
Agreement, dated as of December 28, 2017, and that certain Unit Assignment dated
December 28, 2017 (as amended from time to time, and collectively, the “Membership
Purchase Agreement”, and collectively, with the Development Agreement, the “Ellicott
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Station Project Agreements”) pursuant to which the BDC sold and conveyed 100% of its
membership interest in ESL to the Company for purposes of permitting the Company to
undertake the Ellicott Station Project: and
WHEREAS, the BDC retains certain rights as described within the Ellicott Station
Project Agreements, including the right of reversion in the event the Company does not
undertake the Ellicott Station Project (the “BDC Rights”); and
WHEREAS, the Company is entering into a financing transaction or transactions
involving multiple lenders and investors (collectively, the “Lenders”) with respect to
funding the Ellicott Station Project and Lenders require the BDC to execute a certain
Estoppel Certificate and Mortgagee’s and Investor’s Rights Agreement (the “Estoppel
Agreement”) as related to the BDC Rights; and
WHEREAS, the BDC requires that the Company adhere to certain construction
milestone dates and schedules as a condition of entering into the Estoppel Agreement;
and
WHEREAS, the BDC applied for and obtained a certain capital grant from the
New York State Urban Development Corporation d/b/a Empire State Development
(“ESD”) in the amount of $1,900,000 (the “ESD Grant”) for the benefit of the Company
as it undertakes the Ellicott Station Project; and
WHEREAS, BDC and the Company desire to enter into a Sub-Grant Agreement
with respect to the ESD Grant to permit the BDC to administer the distribution of the
ESD Grant to the Company for purposes of undertaking the Ellicott Station Project; and
WHEREAS, BDC has applied for and obtained a certain grant from the Niagara
Mohawk Power Corporation d/b/a National Grid in the amount of $100,000 (the
“National Grid Grant”) for the benefit of the Company as it undertakes the Ellicott
Station Project; and
WHEREAS, the BDC and the Company desire to enter into an Undertaking
Agreement with respect to the National Grid Grant to permit the BDC to administer the
distribution of the National Grid Grant to the Company for purposes of undertaking the
Ellicott Station Project.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
Section 1.
The BDC hereby authorizes the negotiation and execution of the
Estoppel Agreement as described herein, based upon such terms and conditions, and based
upon the construction schedules as contained therein. The Director of Economic
Development and/or Board President is hereby authorized, on behalf of the BDC, to
negotiate and execute the Estoppel Agreement, and any and all necessary documents with
respect to executing the aforementioned agreement, in consultation with counsel, as so
determined by the Director of Economic Development and/or Board President.
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Section 2.
The BDC hereby authorizes the negotiation and execution of the
ESD Grant as described herein, based upon such terms and conditions as contained therein.
The Director of Economic Development and/or Board President is hereby authorized, on
behalf of the BDC, to negotiate and execute the ESD Grant, and any and all necessary
documents with respect to executing the aforementioned agreement, in consultation with
counsel, as so determined by the Director of Economic Development and/or Board
President.
Section 3.
The BDC hereby authorizes the negotiation and execution of the
Sub-Grant Agreement, by and between the BDC and the Company, based upon such
terms and conditions as contained therein. The Director of Economic Development and/or
Board President is hereby authorized, on behalf of the BDC, to negotiate and execute the
Sub-Grant Agreement, and any and all necessary documents with respect to executing the
aforementioned agreement, in consultation with counsel, as so determined by the Director
of Economic Development and/or Board President.
Section 4.
The BDC hereby authorizes the negotiation and execution of
National Grid Grant Undertaking Agreement, by and between the BDC and the
Company, based upon such terms and conditions as contained therein. The Director of
Economic Development and/or Board President is hereby authorized, on behalf of the
BDC, to negotiate and execute the National Grid Grant Undertaking Agreement, and any
and all necessary documents with respect to executing the aforementioned agreement, in
consultation with counsel, as so determined by the Director of Economic Development
and/or Board President.
Section 5.
The officers, employees and agents of BDC are hereby authorized and
directed for and in the name and on behalf of BDC to do all acts and things required and to
execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes
of the foregoing resolutions and to cause compliance by BDC with all of the terms, covenants
and provisions of the documents executed for and on behalf of BDC.
Section 6.
BDC hereby ratifies, confirms, and approves any and all prior actions
and approvals heretofore undertaken in connection with the foregoing.
Section 7.

These Resolutions shall take effect immediately.

Dated: September 24, 2020
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